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Northamptonshire County Council

CHILDREN AND YOUNG PEOPLE 

 SERVICES TO CHILDREN
REPRESENTATIONS, COMPLAINTS, COMMENTS AND COMPLIMENTS PROCEDURE
 (HEREAFTER CALLED THE ‘COMPLAINTS PROCEDURE’)
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Glossary of Terms 

Section 1 – General 

1.1
INTRODUCTION

This procedure gives details of the arrangements for the reception, 
processing, resolution and recording of representations, complaints, 
comments and compliments made by or on behalf of children and 
young people, or service users in 
receipt of social services from the 
Children and Young People’s Service. 

1.2
DEFINITIONS

COMPLAINT: A complaint is an expression of dissatisfaction or

 disquiet with the quality of a service or with a failure to provide a 
previously agreed service, or with the attitude or behaviour of a 
member of staff. 

ON THE SPOT: An On the Spot complaint is an issue or grumble about a service being received by an individual which can be resolved quickly (usually within 48hrs).
           COMMENT: A comment is a general statement about services, policies               
or practices, which can be positive or negative in nature.  Comments 
may question policies and practices, make suggestions for new 
services or for improving existing services. 


COMPLIMENT: An expression of praise.

1.3 
LEGISLATION

The Children Act 1989 places a duty on all Councils to establish and 
publicise a procedure for the consideration of representations and 
complaints made to them about the services provided to them under 
the Act. This has been strengthened by new Regulations issued in 
2006.
1.4
KEY PRINCIPLES 

A young person and others acting on their behalf have a right to:-

· Complain

· Be heard

· Have their representation/complaint resolved as quickly as possible


These procedures are designed to:-

· Be accessible and uncomplicated

· Promote user satisfaction

· Reflect the policy to provide a high quality service

· Identify areas where services can be improved
1.5 
POLICY

1.5.1
To comply fully with the relevant legislation.


To be consistent with the County Council’s Procedures.


To comply fully with the Equal Opportunities Policy.


To establish and maintain an effective, high quality and responsive 


system for dealing with representations, complaints,comments and 
compliments as an integral part of the Service’s approach to customer 
care and quality assurance. 

1.5.2
To promote the right of all those who receive a service to make a representation or complaint about something that has been done incorrectly or if they feel it has been done poorly.  Similarly people may complain if something that ought to have been done has not been done. 

1.5.3   The Council promotes the right of those who receive a service to 
comment on a Policy or Council decision which may affect them.

 Similarly, people may express a compliment if things 

have gone well for them.

1.5.4
A complaint can be made by anyone who receives (or has applied for) 
a service.  A complaint may also be made by anyone acting on a 
service user’s behalf e.g. a parent, carer, friend or advocate.

1.5.5
Information about the complaints procedure is made widely available. The leaflet ‘Have your say’ Can be requested in another language or format.  In addition leaflets are available, designed specifically for young people.  Team Managers will ensure that sufficient copies are openly on view.

1.5.6
Complainants will be offered help in following this procedure and it will be easy for them to make a complaint.  Advocates and Interpreters will be provided. 

1.5.7
Complaints will be investigated quickly and thoroughly in a positive 
problem-solving manner.

1.5.8
No service will be delayed, suspended or withdrawn because a 
complaint has been made. 

1.5.9
If the complaint is about a proposed change to a care plan, a 
placement or a service, the decision may need to be deferred (frozen) 
until the complaint has been heard.  Consideration will always be given 
to deferring a decision that will have a significant effect upon the life 
chances of the child until the complaint has been investigated. 

1.6
WHAT IS NOT A COMPLAINT?

1.6.1 
The complaints procedure does not apply when:-

· The person wishing to complain does not meet the requirements detailed in 1.8 ‘Who may complain’, or is not acting on behalf of such an individual.

· The complaint is in regard to actions and decisions of another local authority department, agency or body (e.g. Police or Court decisions).

· It concerns the level of resources available.

· It concerns a Policy that has endorsed by the County Council.

· The same complaint has already been considered at all stages of the procedure. 

· It regards services for which an alternative statutory appeals/complaints process already exists, eg Complaints/appeal against registration on the Child Protection Register. 

1.6.2
Matters should be dealt with under other proceedings such as:-

· Court Proceedings

· Criminal Proceedings

· Disciplinary proceedings

· Grievance procedure

· Tribunals

1.6.3
Decisions made by Approved Social Workers (ASW) cannot be dealt 
with under this Procedure.  Where an ASW exercises functions under 
the Mental Health Act, 1983, he/she acts in a personal capacity and is 
not acting on behalf of the local authority. 

1.7
WHAT MAY BE COMPLAINED ABOUT?


Complaints may relate to the following:-

1.7.1
General 

· An unwelcome or disputed decision

· Concern about the quality or appropriateness of a service

· Delay in decision making or provision of services

· Delivery or non-delivery of services

· Quantity, frequency or charge of a service

· Attitude or behaviour of staff

· Application of eligibility and assessment criteria

· The decision by the Council to initiate care and supervision proceedings
· The effect of the care order and the Council’s actions and decisions where a care order is made

· How supervisors perform their duties where a supervision order is in force

· Matters that do not relate to the court and which are specifically actions of the Council regarding applications for, and duties in relation to, child assessment orders

· Matters that relate to the Councils discretionary powers, where applications for and duties in relation to emergency protection orders apply 

1.7.2 Adoption Services 


The Adoption and Children Act 2002 also sets out certain adoption 
related functions which may be the subject of a complaint, for 
example:- 

· Assessments and related decisions for adoption support services.

· Placing children for adoption, including parental responsibility and contact issues

· Removal of children who are or may be placed by adoption agencies

· Duties on receipt of a notice of intention to adopt

1.7.3 Special Guardians

Under the Special Guardianship Regulations 2005 the following 
functions may also be the subject of a complaint:-

· Financial support for special guardians

· Support groups for children

· Assistance in relation to contact

· Therapeutic services for children

· Assistance to ensure the continuation of the relationship between the child and their special guardian or prospective special guardian

1.8
WHO MAY COMPLAIN?
· Any child who is being looked after by the council or is assessed to be in need of services

· His/her  parent, including natural parents, adoptive parents and guardians

· Any person who is not a parent but has parental responsibility for the child

·  A foster carer in their own right and/or on behalf of a child

· Such other person as the Council considers has a sufficient interest in the child’s welfare to warrant his/her representations being considered by the Council

· A Child leaving care

· Special Guardians

· Any other person to whom arrangements for the provision of adoption services extend

1.8.1
COMPLAINTS RELATING TO A CHILD


Where eligibility is not automatic, the Council has the discretion to 
decide whether or not an individual has sufficient interest in the child’s 
welfare to justify raising a complaint.  In reaching a decision, the 
Complaints Manager Team will check with the child or young person
 (subject to their age and understanding) that he/she is content for the

Complaint to be made. 

1.8.2
COMPLAINTS MADE ON BEHALF OF A CHILD

Subject to the child/young person’s understanding, we the Council will always confirm whether the complaint is being made on his/her behalf and that the complaint submitted reflects his/her views.

Where a complaint is received from a representative acting on behalf of someone in these circumstances, the Council has the discretion to decide whether or not the person is suitable to act as a representative or has sufficient interest in the individual’s welfare.  If the Complaints Manager considers that the representative is unsuitable or 

does not have sufficient interest, he/she must notify them in writing, 

explaining that no further action will be taken.  The Complaints 


Manager should discuss this decision with relevant operational 

managers as appropriate. 

1.9
TIME LIMIT FOR MAKING A COMPLAINT

There is a one year time limit for making a complaint.  This enables the Council to sort out complaints about current services and put them right, rather than dealing with historic matters which can relate to complaints made by children who have left the care of the Council many years before. 

The time limit can be extended, at the Councils’ discretion, if it is still possible to consider the complaint effectively and efficiently or there are other circumstances in which it is possible to sort out the complaint.  For example, where a child was not able to make the complaint or did not feel confident in bringing it forward within the one year time limit. 


The following factors may be relevant in deciding if a complaint should 
be accepted outside the one year time limit:-

· Is it a genuine issue of vulnerability?

· If an investigation were to be conducted, how much benefit could be gained from it?

· Is there likely to be sufficient access to information or individuals involved, at the time, to enable an effective and fair investigation to be carried out?

    These examples are not exhaustive. 
Section 2 – The Complaints Procedure

2.0
INTRODUCTION

The complaints procedure has one informal and three formal stages.  It is there to support complainants and staff to reach a satisfactory resolution to the complaint.   If a young person wishes to make a complaint they will be offered an Advocate, this person will assist them in making their complaint and will explain about the complaints process.  The Children’s Rights Service will make the necessary arrangements to engage an Advocate.  In addition, where required, an interpreter would be engaged. 

2.1
ON THE SPOT 

If a person does not wish to make a formal complaint but wishes to 
share a problem they are experiencing, the Council wants to hear from 
them.  The Council would therefore record this as an On the Spot 


Complaint.  All staff receiving such complaints are asked to record 
them so that they can monitor feedback which assists the Council in its 
future planning and development of its services, in the main these 
Complaints can be dealt with quickly (within 48 hours).  Often for young 
people this is all they want, hence dealing with a problem as an On the 
Spot resolution at this point is far easier and better for the individual.


All staff are encouraged to deal with routine difficulties as they arise.  
These procedures are not intended to detract from staff’s ability to use 
their initiative to solve problems informally, efficiently and effectively for 
the benefit of both service users and the service. 

2. 2 
COMMENTS

If you wish to make a comment in relation to a policy decision, the 
Customer Feedback Team will record it, notify the Director of Children 

and Young People’s Service and advise the Head of Service or the 
appropriate Senior Manager.


The Head of Services for Children will respond to any comments 
received in relation to Policy and will report them to the Scrutiny 
Committee for Children and Young People
3
THE COMPLAINTS PROCEDURE

3.1
 STAGE ONE – Local Resolution (10 working days)


We aim to resolve all Stage one complaints within 10 working days 
whenever possible.




The Manager of the service, which is the subject of the complaint, is 
responsible for investigating and responding to the complaint.  
He/she has 10 working days to investigate the complaint and report 
back in writing to the complainant their findings and proposed 
recommendations.  This timescale may be extended, but for no longer              
than a further 10 working days if the Manager feels it is more complex. 
Any further extension to this timescale would need to be agreed with 
the complainant.

On receipt of a response the complainant has 20 working days in which 
to decide whether to accept or reject the proposed recommendations to 
resolve the complaint.

If the complainant is not satisfied he/she should contact the Complaints Manager.  If the matter cannot be resolved by the Manager, it 

may be referred to his/her Line Manager, who will make further 

attempts towards resolution; this could include offering to arrange for
mediation between the parties. 


The Complaints Manager will advise the complainant 

about their right to progress to Stage Two and assistance will be 

offered. 

3.2
 STAGE TWO – Investigation (25 working days)

The Complaints Manager will decide whether a complaint 

should be dealt with under Stage Two. This may because:-

· Resolution under Stage One has proved impossible 

· After consultation between the Complaints Manager and Senior Managers the matter is deemed as complex or sufficiently serious. 

· The timescales have elapsed for Stage One and the complainant has not received a response, nor agreed an extension to the timescale. 


At Stage Two an Investigating Officer will be nominated.  This is 
someone who is not within the line management of the service being 
complained about. 


In addition an Independent Person (i.e. someone who is not an Elected 
Member, nor an employee of the Council, nor a spouse of an employee 
or member of the Council) will also be appointed. 


The Investigating Officer will confirm the nature and details of the 
complaint with the complainant and consider all the circumstances 
arising from the complaint in line with the guidelines.  He/she will 
have access to the records of staff involved and support from the 
Complaints Manager.  He/she will submit a written report, with 
recommendations, to the Complaints Manager. 


The Complaints Manager will pass the report to the relevant 

Senior Manager to consider and respond.  The Senior Manager should 

reply in writing to the complainant, explaining how the Council will 

respond to the findings and recommendations of the investigation.


The overall timescale at Stage Two, once the complaint has been 
agreed, is 25 working days.  However, there may be some cases when 
this timescale is impractical, for example where the complaint involves 
several agencies, or a key 
person is not available for part of the time.  
In such a case the Complaints Manager must ensure agreement has 
been sought and given to extend the timescale.  In any event the 
overall timescale for Stage Two should only be extended to a maximum 

of 65 working days. 


The complainant will also be offered the opportunity to meet with the 
Senior Manager to discuss the outcome of the complaint.


The complainant is then given 20 working days in which to decide 
whether to accept or reject the proposed recommendations to resolve 
the complaint.


If the complainant is not satisfied he/she should contact the Complaints
 Manager, the Manager or Senior Manager.  If the matter 
cannot be resolved by the Senior Manager and mediation is deemed 
not to be appropriate, the Complaint may be referred to a Stage Three 

Review Panel. 

3.3
STAGE THREE – Review Panel (convened within 30 working 
days 
from request)

Where a complainant remains dissatisfied with the response under 
Stage Two he/she can request that their complaint is reviewed by a 
Complaints Review Panel set up on behalf of the Chief Executive of the 
Council.  A request can either be made directly to the Chief Executive, 
the Head of Service or the Complaints Manager.

The Panel consists of:-

· An Independent Chairperson

· Two Independent Panellists
· An Advisor to the panel who advises on Policy and Procedures within the Council

· A Clerk (representative of the Chief Executive) who will ensure that the complaint is dealt with objectively within the guidance from the Department of Education and Skills and that a true and accurate account of proceedings is taken. 


The Complaints Review Panel will meet within 30 working days of the 
receipt of the complainant’s request to progress to Stage Three. 


Submissions may be made to the Panel either in person or in writing by 
the complainant (or an advocate).  Consideration will be given to the 
need to use the services of a translator/interpreter. 


The Panel’s proceedings will be conducted in an informal style, 
consistent with a full hearing of all aspects of the matter under 
consideration. 


The Panel will decide on its recommendations and the reasons for 
them will be recorded in writing. 


Within 5 working days, the Chair will send copies of the 
recommendations to:-

· The complainant and/or the advocate

· The Head of Services for Children

· Any other person(s) he/she considers has sufficient interest in the case.

· The recommendations will be written in the appropriate language.

The Head of Services for Children has 15 working days from the date of the Panels decision to consider what action is to be taken and write to the complainant. 


The Head of Services for Children will state his/her response to the 
Panel’s recommendations, giving reasons for any action that he/she is
taking (or not taking).


The letter will also explain that the complainant can pursue the matter 
further via the Local Government Ombudsman. 

3.4
LOCAL GOVERNMENT OMBUDSMAN


The Local Ombudsman is independent, impartial and gives a service 
which is confidential and free of charge.  The Ombudsman has the 
same powers as the High Court to require people to provide 
information or produce documents for investigation. 


Any member of the public is able to complain to the Ombudsman if 
he/she feels there has been maladministration or injustice.  However,
 the Ombudsman usually suggests that the complainant should first 
exhaust the local complaints procedure. 


If the complainant is dissatisfied with the outcome of the 
recommendations of the Complaints Review Panel, it remains open to 
them to make a formal written complaint to the Ombudsman.  This 
address is:-


Local Government Ombudsman 


The Oaks No. 2


Westwood Way


Westwood Business Park 


Coventry


V4 8JB

4
REMEDIES

4.1
In the majority of cases if a complaint is upheld an apology will be offered and information will be given to the complainant as to what action the service will take to ensure the same situation does not arise again, for the complainant or future service users. The apology would             be given by the Manager on behalf of the service complained about.
4.2
If maladministration has occurred causing an injustice to the individual, 
consideration will be given as to whether or not a financial remedy 
would be appropriate.

5
RECORD MANAGEMENT AND DATA PROTECTION

5.1
All aspects of the complaints procedure must adhere to the 
requirements of the Data Protection Act 1998, and the Freedom of 
Information Act 2000.

5.2
Any personal information obtained in relation to a complaint is only 
used for that purpose. 

6
EVALUATION AND MONITORING

6.1
The Complaints Manager will ensure that full records are kept of 

the content and treatment of every complaint considered under this 
procedure.  Particular attention will be paid to the achievement or 
otherwise of the relevant timescales and a monthly monitoring report 
sent to the Head of Service/Area Managers. 

6.2
An annual report will be prepared by the Complaints Manager 


about the number, content and outcome of complaints.  Particular 

reference will be made to the learning from complaints, effectiveness of 
this procedure and adherence to timescales.

7
QUALITY ASSURANCE

7.1
The Council will monitor the operation and effectiveness of this 
procedure as well as how information about complaints is being used to 
improve services and delivery.  There is a quality assurance system in 
place which ensures that outcomes are fed back through the whole of 
the service.  

7.2 
This system includes:-

· Dissemination of information to managers on complaints and their outcomes 

· Information derived from complaints to contribute to practice development, commissioning and service planning

7.3
The information collected during the monitoring process and during 


consideration of individual complaints provides invaluable feedback on 
performance management and operational matters such as how 
policies are interpreted by staff and service users.  It also highlights 
how effective communication is within the Council and to the public, 
where staff training is required and whether resources are targeted 
correctly. 


GLOSSARY OF TERMS 


Advocate – An Independent Person who will assist children and young 
people through the complaints process, ensuring that their views are 
heard.  Advocates may be those that are appointed by the Children’s 
Rights Service, or nominated by the young person themselves.


Approved Social Worker (ASW) - A Social Worker who has 
appropriate competencies in dealing with people who are have
mental health disorders.
Children’s Rights Service – A part of the Children and Young People’s Service.  The Children’s Rights Service is responsible for the management of the formal Advocacy Service. 


Complaints Manager – An officer of the Council with the 

designated responsibility for ensuring that the Council has a clear and 

easily 
accessible Complaints Procedure.   He/she is independent of 
operational line management and of direct service providers (e.g. 
children’s social work). 

Independent Person – Is a person who is neither an Elected member nor an employee of the Council, nor a spouse of an elected member or employee. They are appointed to provide an objective element in the Complaints Procedure at Stages Two and Three.


Investigating Officer (IO) – Person with overall responsibility for 
investigating the complaint at Stage Two.  Where the Investigating 
Officer is a member of staff, the Investigating Officer should not be 
within line management of the service being complained about. 


Panel – A group of three people, which includes an Independent Chair 
and two Independent Panellists, who are appointed by the Council to 
consider a complaint, at the request of a complainant who remains 
dissatisfied.  The Panel may make recommendations to the Head of 
Services for Children for his/her consideration and action. 


Registered Complaint – Refers to a complaint made or recorded in 
writing and sent or referred to the Complaints Manager with designated 
responsibility for assisting in the co-ordination of the Complaints 
Procedure. 


Team Manager – Person, at local service level, responsible for 
investigating and responding to Stage One complaints. 

Senior Manager – Person with overall operational responsibility for the 
management of services. 

