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1.0 Introduction
Background
1.1

Keystone Ecology was instructed by MVV Environment Ltd to undertake an Otter Survey of
suitable habitats within 150 metres of a proposed laydown area and compound off Shelton
Road, Corby (Central Grid Reference: SP 91351 90958). It is understood the survey is
required to support a planning application.

1.2

The survey was recommended following a Preliminary Ecological Appraisal of the proposed
development site which identified a section of watercourse within 150 metres of site that
provides suitable habitat for Otter (Keystone Ecology, 2020).

Aims and Objectives
1.3

The aim of the Otter Survey was to:


Determine presence or likely absence of Otter;



If present, obtain an indication of the level of site usage;



Identify likely impacts of the proposed development on Otter;



Recommend measures to avoid or reduce impacts on Otter; and



Advise on any requirement to attain a licence from Natural England to proceed with the
works.

Site Characteristics
1.4

The site is located along the north-eastern perimeter of the Willowbrook Industrial Estate and
comprises an area of grassland and reed beds. The site is approximately 1.7 hectares in
size. To the south lies further areas of grassland. To the west of site lies areas of marshy
grassland and Shelton Road. The Corby Northern Orbital Road (CNOR) lies to the north and
east of site.

1.5

Large car forecourts lie further to the west of the site, with numerous steel clad industrial units
located further to the south. A potential Local Wildlife Site (pLWS), largely comprising areas
of woodland associated with the former Tata Steelworks lies further to the north-west
including the Willow Brook which flows north east to south west. Further east of the CNOR
lies an area of recently cleared land.
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Legislation, Planning Context and Status1
Protection Legislation
1.6

Otter are listed under Schedule 2 of the Conservation of Habitats and Species Regulations
2010 (as amended) (referred to as The Conservation Regulations) and as such receive
protection under Regulation 41 of these Regulations. Otter are also listed under Schedule 5
of The Wildlife and Countryside Act 1981 and therefore, receive protection under Section 9 of
this Act (as amended by the Countryside and Rights of Way Act 2000).

1.7

This legislation makes it an offence to:


Deliberately capture or kill an Otter;



Deliberately disturb2 an Otter;



Intentionally or recklessly disturb3 an Otter;



Intentionally or recklessly obstruct access to any structure or place an Otter uses for
shelter or protection; and



Damage or destroy a breeding site or resting place of an Otter.

1.8

In the case of Vivienne Morge vs. Hampshire County Council (2010), the Supreme Court has
defined deliberate disturbance as ‘an intentional act knowing that it will or may have a
particular consequence, namely disturbance of the relevant protected species.’

1.9

Since 2007 it is no longer a valid defence to show that the killing, capture or disturbance of a
species covered by the Conservation Regulations or the destruction or damage of their
breeding sites or resting places was the incidental and unavoidable result of an otherwise
lawful activity.

1.10

EPS licences can be granted by Natural England in respect of development to permit
activities that would otherwise be unlawful under the Conservation Regulations, providing that
the following 3 tests (set out in the EC Habitats Directive) are passed:


The development is for reasons of overriding public interest;



There is no satisfactory alternative; and



The favourable conservation status of the species concerned will be maintained and/or
enhanced.

1

Please note that this legal information is a summary and intended for general guidance only. The original legal documents
should be consulted for definitive information. Web addresses providing access to the full text of these documents are given
in the References Section.

2

Affect its ability to survive, breed or rear young, impair its ability to migrate or hibernate, affect its local distribution or
abundance.

3

Whilst occupying a structure or place used for shelter or protection.
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Protection Afforded by the Planning System
1.11

The National Planning Policy Framework (NPPF) sets out government policy regarding
consideration of biodiversity in planning decisions. Under the NPPF the presence of a
protected species is a material consideration when a planning authority is considering a
development proposal that, if carried out, would be likely to result in harm to the species or its
habitat.

1.12

The NPPF states that:
‘When determining planning applications, local planning authorities should aim to conserve
and enhance biodiversity by applying the following principles:


if significant harm resulting from a development cannot be avoided (through locating on
an alternative site with less harmful impacts), adequately mitigated, or, as a last resort,
compensated for, then planning permission should be refused;



proposed development on land within or outside a Site of Special Scientific Interest
(SSSI) likely to have an adverse effect on a SSSI (either individually or in combination
with other developments) should not normally be permitted. Where an adverse effect
on the site’s notified special interest features is likely, an exception should only be
made where the benefits of the development, at this site, clearly outweigh both the
impacts that it is likely to have on the features of the site that make it of special
scientific interest and any broader impacts on the national network of SSSIs;



development proposals where the primary objective is to conserve or enhance
biodiversity should be permitted;



opportunities to incorporate biodiversity in and around developments should be
encouraged;



the following wildlife sites should be given the same protection as European sites:
potential Special Protection Areas (SPA) and possible Special Areas of Conservation
(SAC); listed or proposed Ramsar sites; and sites identified, or required, as
compensatory measures for adverse effects on European sites, potential SPAs,
possible SACs, and listed or proposed Ramsar sites.’

1.13

Under Section 40 of the Natural Environment and Rural Communities (NERC) Act 2006 public
bodies, including Local and Regional Planning Authorities have a duty to ‘have regard’ to the
conservation of biodiversity in England when carrying out their normal functions, which
includes consideration of planning applications. In compliance with Section 41 of the Act, the
Secretary of State has published a list of species considered to be of principal importance for
conserving biodiversity in England under the UK Post-2010 Biodiversity Framework. This is
referred to as the list of Habitats/Species of Principal Importance, of which there are 56
habitats (HPI) and 943 species (SPI). The list is used to guide planning authorities in
implementing their duty under the NERC Act.

1.14

Otter are SPI. Otter are not an LBAP species for Northamptonshire (Northamptonshire
Biodiversity Partnership, 2015).
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Under Regulation 9(5) of the Conservation Regulations, Planning Authorities also have a
legal duty to ‘have regard to the requirements of the Habitats Directive in the exercise of their
functions’. As demonstrated by the case of Woolley vs. Cheshire East Borough Council and
Millennium Estates Ltd (2009), this means that they must consider the 3 Habitats Directive
tests (see above) when determining whether Planning Permission should be granted for
developments likely to cause an offence under the Conservation Regulations. As a
consequence, Planning Applications for such developments must demonstrate that the 3 tests
will be passed.
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2.0 Methodology
Desk Study
2.1

As part of the Preliminary Ecological Appraisal carried out by Keystone Ecology (Keystone
Ecology, 2020), Northamptonshire Biodiversity Records Centre (NBRC) was contacted for
records of Otter within 500 metres of the proposed development site.

2.2

Web-resources (Natural England, 2016; Gov.uk 2016) were also searched for any sites
designated for Otter within a 2 kilometre radius of the site boundary.

Field Survey and Assessment
2.3

All suitable habitats within 150 metres of site were surveyed. This included a 356 metre
section of the Willow Brook, a drainage basin to the north of site and 2 small ponds adjacent
to the drainage basin, refer to Drawing 203062/8/dwg1 for survey area.

2.4

A detailed search of both banks of the watercourse and the entire bank of the waterbodies
was undertaken for signs of Otter activity. The survey was conducted from the banks of the
watercourses and waterbodies. This involved a search for feeding remains, spraints, prints,
tracks, lay-ups and holts.

2.5

The survey was undertaken on 2nd July 2020 by an Ecologist from Keystone Ecology (Tas
Adcock, MSc, BSc (Hons), ACIEEM), trained in the identification of Otter field signs, who
satisfies all necessary field survey competencies as set out by our governing body, the
Chartered Institute for Ecology and Environmental Management (CIEEM).

2.6

An assessment of Otter activity has been made according to those results obtained from the
field surveys. Refer to Table 1 for assessment criteria4.

Table 1: Site Assessment Criteria for Otter
Field Signs

Otter Activity

Prints, tracks, feeding remains, spraints.

Commuting route and/or feeding area.

Lay-ups, holts.

Breeding and/or shelter.

2.7

The value or potential value of any Otter population present has been in accordance with
established guidelines for ecological impact assessment (CIEEM, 2018).

2.8

When assigning a level of value, Otter distribution and status, including a consideration of
trends based on available historic records, has been taken into account. Other factors
influencing the value are legal protection, rarity and Species Action Plans (SAPs). Guidance,
where it is available, for the identification of populations of sufficient size for them to be
considered of national or international importance has also been taken into account.

4

Developed by Keystone Ecology in the absence of any published criteria.
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Nomenclature
2.9

The English names of flora and fauna species are given in the main text of this report.
Scientific names are used only in the absence of English names. Vascular plants follow the
nomenclature of The Botanical Society for the British Isles database (BSBI, 2007) with all
other flora and fauna following the UK Species Inventory (Natural History Museum, 2016).

Limitations
2.10

Keystone Ecology staff and their sub-consultants endeavour to identify the presence of
protected species wherever possible on site, where this falls within the agreed scope of
works.

2.11

The results of the survey and assessment work undertaken by Keystone Ecology are
representative at the time of surveying.

2.12

Up to date standard methodologies are used, which are accepted by Natural England and
other statutory conservation bodies. No responsibility will be accepted where these
methodologies fail to identify all species on site. Keystone Ecology cannot take responsibility
where Government, national bodies or industry subsequently modify standards.

6
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3.0 Results and Assessment
Desk Study
3.1

No records of Otter were returned within 500 metres of site and there are no statutory or nonstatutory sites designated for Otter within 2 kilometres of site.

Field Survey
3.2

The location of all field signs are shown on Drawing Number: 203062/8/dwg1.

3.3

Field survey results are presented in Table 2.

3.4

It is considered that the population of Otter using the Willow Brook for commuting is of Local
Value.

7
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Table 2: Otter Field Survey Results
Survey
Section

Habitat Description

Feeding
Remains

Prints

Tracks

Spraints

Layups

Holts

Willow
Brook A

Otter Activity

Small brook 2 metres across and 0.25 metres deep.
The banks are shallow dominated by marginal and
emergent Reed Sweet-grass.

0

1

0

0

0

0

Commuting/Foraging

Willow
Brook B

Small brook 2 metres across and 0.25 metres deep.
The banks are steep and overshadowed by
woodland canopy. Marginal and emergent vegetation
is absent.

0

0

0

0

0

0

None

Pond 1

A lined large drainage basin created as part of a new
road scheme. Emergent Common Reed is abundant.

0

0

0

0

0

0

None

Pond 2

Great Crested Newt (GCN) mitigation pond created
as part of a road scheme. Common Reed is
dominant.

0

0

0

0

0

0

None

Pond 3

GCN mitigation pond created as part of a road
scheme. Marginal and emergent terrestrial grasses
are dominant. Likely ephemeral.

0

0

0

0

0

0

None
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4.0 Impacts
4.1

The site is to be cleared to make way for a Laydown Area. Site clearance, construction and
operation of the compound are activities that could potentially cause disturbance to Otter.

4.2

Survey data demonstrates an absence of layups, couches and holts within 150 metres of site,
therefore, the proposed works will not disturb Otter whilst occupying a structure or place used
for shelter or protection nor are the works likely to affect the ability of Otter to survive, breed
or rear young.

4.3

Although the Willow Brook is used by Otter for commuting/foraging, the proposed works are
not envisaged to impair ability to migrate or hibernate, affect their local distribution or
abundance because works will be a minimum of 45 metres from the watercourse at its closest
point and will be buffered by dense woodland and steep embankments.

9
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5.0 Mitigation
Further Survey to Inform Planning
5.1

Further survey would only be required if the works were delayed for a year or more. If this
were to be the case, a repeat survey would be recommended before work commenced to
confirm that the status of the site remains the same as that described within this report.

Legal Compliance
Otter
5.2

Based on current survey data, an EPS licence will not be required in order to proceed with the
proposed works.

Pre-works Survey
5.3

Immediately prior to the start of works, a check should be carried out to ensure Otter have not
colonised the survey area in the interim period between this survey and the start of works.

10
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